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Bonpoc 1. Kakow cpok gaetcs Ha oGxanoBaHue onpeaeneHuinn apourpaxHoro cyaa?

CornacHo c1. 188 AINK P® onpegeneHve apbutpaxHoro cyga MOXeT ObiTb 06XanoBaHO OTAENbHO OT
obxanoBaHunst cygebHOro akta, KOTOpPbIM 3akaH4YMBaETCA pacCMOTPEHWe Jena No CyLecTBy, B CriydasiX, €Cnv B
cootBeTcTBMU ¢ AlNK P® npegycmotpeHo obxanoBaHue 3TOro OnNpederneHnsi, a Takke ecnv 3To onpegerneHune
nNpenaTcTBYeT AaNbHeneMy ABWKEHNIO Aena.

K uncny onpegenenuin, obxanosaHue Kotopbix npegycmotpeHo AlNK P®, oTHocaTca onpeaeneHus:

1) 0 3amMeHe CTOPOHbI ee NPaBONPEEMHUKOM (4. 2 CT. 48);

2) o HanoxeHun cyoebHoro wTpada 3a HeucnonHeHwe o006A3aHHOCTM nNpeacTaBuUTb UCTpebyemoe cyaom
[0Ka3aTenbCTBO MO NMPUYMHaM, NPU3HaHHLIM apBUTPaXKHLIM CYAOM HeyBaXuTenbHbiMW, MO0 HeusBelleHne cyaa
0 HEBO3MOXHOCTM NpeAcTaBNeHns gokasaTenbCTBa BOOOLLE 1nn B YCTAHOBIEHHbIW CPOK (4. 12 cT. 66);

3) 06 obecneyeHnn ncka nnm ob otkase B obecneveHmmn ucka (4. 7 c1. 93);

4) o BCTpe4yHoM obecneveHum (4. 3 cT. 94);

5) 06 oTmeHe obecneydeHns ucka n o6 oTkase B OTMeHe obecnedeHuns ucka (4. 5 ct. 97);

6) o pacnpegeneHun cynebHbIX pacxogoB, OTHeceHWM cyaebHbIX pacxodoB Ha nuuo, 3roynoTpebnsioulee
CBOVMMW NpoLeccyanbHbIMY NpaBamu, 1 Apyrux Bonpocax o cyaebHbix pacxogax (ct. 112);

7) 06 oTkase B BOCCTAHOBIIEHUM NPOMYLLEHHOIO NpoLeccyansHoro cpoka (4. 6 1. 117);

8) 06 oTkase B NpoaneHnn HasHa4YeHHOro apbuTpaxHbiM CyAOM NpoLeccyansHOro cpoka (4. 2 cr. 118);

9) o BO3BpaLLEeHMN NCKOBOro 3asBneHuns (4. 4 cT. 129);

10) 06 yTBEPXKOEHUM MUPOBOrO COrnalleHns nnm ob oTkase B yTBEPXAESHUM MUPOBOro cornawieHuns (4. 4. 8, 9 cr.
141);

11) o nprocTaHoBNeHUN Npom3BoACcTBa Mo Aeny, 06 oTkase B BO30OHOBMNEHWM Npou3BoACTBa No geny (4. 2 cT.
147);

12) 06 ocTaBneHun UCKOBOro 3asBneHnsa 6e3 paccMoTpeHus (4. 2 cT. 149);

13) o npekpalLeHn Npom3BoACTBa Mo aeny (4. 2 ct. 151);

14) 06 oTka3e B NPUHATMM JOMONHUTENBHOIO peLleHns apbuTpaxHoro cyaa (4. 5 ct. 178);

15) 0 pas3bsiCHEHMN peLleHunsl, 06 ucnpaBneHM OMMUCOK, ONeYvyaToK, apudMETUHECKMX OLIMOOK (4. 4 cT. 179);

16) 06 obpalleHnn peLleHns K HemeaneHHOMY MCNoNHeHuto (4. 5 cT. 182);

17) 06 nHAekcauumn NPUCYKAEHHbIX AEHEXHbIX CyMM, 06 oTka3e B nHgekcauum (4. 3 c1. 183);

18) no geny o6 ocnapvBaHuM peLLeHns TpeTenckoro cyaa (4. 5 ct. 234);

19) no geny o Bblgaye NCMOMHUTENBHOMO NUCTa Ha NPUHYAUTENbHOE UCMONHEHME peLLeHns TpeTenckoro cyaa (Y.
5 cT. 240);

20) no geny O nNpuM3HaHUM M MNPUBEOEHUN B WUCMONHEHWE peLleHUss MHOCTPaHHOro cyaa MM MHOCTPaHHOro
apbutpaxHoro peLueHus (4. 3 cT. 245);

21) 06 ocTaBneHun anennsuMoHHON Xanoobbl 6e3 aBmxkeHus (4. 1 cT. 263);

22) 0 BO3BpAaLLEeHMUN anennsaumMoHHOM xanobbl (4. 4 cT. 264) unu kaccaLMoHHON Xanoobl (4. 3 cT. 281);

23) 0 npekpalleHny NPon3BOACTBa MO anennauMoHHON xanobe (4. 4 cT. 265) unu no kaccaynoHHowm xanobe (4. 4

CT. 282);

24) 0 NPMOCTaAHOBMNEHNN UCNOMNHEHMS cyaebHoro akta nnm ob oTkase B NPMOCTAHOBEHUN UCNONHEHNs (4. 3 CT.
283);

25) 0 BO3BpaLleHUN 3asiBNEHNA O nepecMoTpe cyaebHOro akta no BHOBb OTKPbIBLUMMCSA obcToATENbCTBAM (4. 3
cT. 315);

26) o6 oTkase B YAOBNETBOPEHUU 3asiBNEHUS O nepecMoTpe cyaebHOro akra no BHOBb OTKPbIBLUMMCS
obcrodATenscTBam (4. 5 cT. 317);

27) 0 BOCCTaHOBMEHUM NPOMNYLLEHHOrO CPpoKa AN NPeAbABNEHNS UCMONHUTENBHOMO NINCTA K UCNOMHEHMIo (4. 3 CT.
322);

28) o Bblgayve oybnvkarta UcnonHUTEeNnsLHOro nucTa unv ob otkase B Bbigade gybnukata (4. 4 ct. 323);

29) o6 oTcpouke WnM O paccpouke WcnonHeHus cygebHoro akta, o6 M3MeHeHwn crnocoba W nopsigka ero
ncnonHeHns nubo o6 oTkase B YOOBNETBOPEHUN 3asiBEHUst (Y. 4 cT. 324);

30) o noBopoTe UcnonHeHus cygebHoro akta nnu o6 oTkase B MOBOPOTE UCMONHEHMS (4. 4 CT. 326);

31) O nNpuOCTaHOBMEHWM WNW MpeKpaeHnM WCMONHUTENbHOro npomussBogcTea nmnbo o6 oOTkase B
NMPMOCTaHOBNEHWN UMW NPEKPALLEHUN UCMOSNTHUTENBHOIO NPON3BoACcTBa (Y. 4 cT. 327).

HUHmepecHo! B nHdopmauyunoHHom nucbme [Npesnauyma BAC PO ot 13 asrycta 2004 r. N 82 "O HekoTOpbIX
BOMpOCax MpuMeHeHus1 ApOUTpaxkHOro npoueccyanbHoro kogekca Poccunckon ®epepaumn” pasbsCHEHO, YTO
onpegeneHne o0 OCTaBMEHUU WUCKOBOro 3asBreHus 6e3 OBWKeHWs obxanoBaHuio He noanexuT. OgHako B
Onpegenenun KoHctutyumonHoro Cyga PP ot 13 utons 2000 r. N 194-O 6bino oTMeuveHo, YTo onpegeneHne ob




INMAR Legal Co, Ltd. www.inmarlegal.ru 3

OCTaBrneHun 3asBneHns 6e3 ABwkKeHUss MoXeT ObiTb 06XanoBaHO, MOCKOMbKY MPEenAaTCTBYeT AanbHeunwemy
OBWXKEHWIo gena.

B oTHoweHMn onpegeneHns o Bo3BpalleHMM BCTpe4Horo ucka lpesmamym Beiclwero ApbutpaxHoro Cyga PO
MOSICHUN, YTO AaHHOe onpefeneHme MoxeT ObiTb 06XanoBaHO MO aHanorMm c onpegenieHMemM O BO3BpaLLEeHUn
NCKOBOTO 3asBreHus (4. 4 cT. 129 AMNK PO).

XKanoba Ha onpegeneHve moxeT ObiTb MogaHa B CPOK, He MNpPEBbILUAOWWA Mecaua CO [AHA BblIHECEHWS
onpegeneHns, ecrnv NHOM cpok He yctaHosneH AlNK PO.

WcknioueHue, Hanpumep, npegycMoTpeHo 4. 6 cT. 120 AlNK P®, cornacHo koTopow onpeaeneHne apobuTpaxHoro
cyha o0 HanoxeHumn cygebHoro wrpadga MoxeT 6biTb 06xanoBaHo B 10-OHEBHBIN CPOK CO OHA NOSMYyYEHUS] NULOM,
Ha KOTOPOE HanoXeH cyaebHbIn WTpad, konun onpeaeneHus.

B Teuenve 10 gHen co OHA BblHECEHUS MOryT ObiTb 06XanoBaHbl OMNpeAerieHnsi, KOTopble BbIHOCATCSH
apbuTpaxHbIM CydOM NPV PacCMOTPEHUW Aen O HeCOCTOATENbHOCTU (GaHKpOTCTBE) M 0GXanoBaHWe KOTOpbIX
npeaycmotpeHo AlNK P® 1 nHbiMu theaepanbHbIMW 3aKOHaMK, PErynupylolmMMmn BOMpPOChl HECOCTOATENBHOCTU
(baHkpoTcTBa), OTAENBLHO OT cyaebHOro akta, KOTOpbIM 3aKaH4YMBaeTCs paccMOTpeHue fdena no CyLlecTBy.
MneHym BAC PO pasbsicHun, 4to nonoxeHusa 4. 3 crT. 223 AMNK wun ct. 61 ®epepanbHoro 3akoHa "O
HecocToATenbHOCTM (6aHKPOTCTBE)" He MPUMEHSIOTCA K cyaebHbiM akTtaMm, ykadaHHbIM B n. 1 cT. 52 gaHHoro
denepanbHOro 3akoHa (peleHme o Npu3HaHumM JormkHMKa 6aHKPOTOM 1 06 OTKPbLITUM KOHKYPCHOrO NPOM3BOACTBA,
peweHne 06 OTKase B MNpPU3HAHMM [OIDKHWKA OaHKpoTOoM, onpegeneHve O BBEAEHUM (UHAHCOBOrO
0300pOBMEHNs, ONpeaerneHne 0 BBeOEHNM BHELLHErO yrnpaBrneHus, onpegenerHe o npekpalleHun npoM3BoaCcTBa
no geny o 6aHKpoTCTBE, onpegeneHve ob OCTaBMEeHUW 3asABEHWs O NPU3HaHWW AOrmMkHWKa GaHkpoTom 6e3
paccMoTpeHusi, onpegeneHne o6 yTBepXXaeHnn MMPOBOrO COrnalleHuns), Tak Kak 3TuMn cyaebHbiMy aktamu gena
0 6aHKpOTCTBE 3aKaHYMBAKTCA NO CYyLLECTBY.

B nopsgke 4. 3 ct. 223 AMNK P® u ct. 61 PegepanbHoro 3akoHa "O HecoctosTenbHoctn (6aHkpoTtcTBe)"
obxanylTca onpegeneHms apOuUTpakHOro cyda, BbIHECEHHbIE MO pe3ynbTaTaM pacCMOTpeHust apbuTpakHbIM
CydOM 3asiBlEHWUN, XxodaTalcTB U xanob nuu, y4acTBywlmx B Aerne o GaHKpoTCTBe, Npu MOATOTOBKE Aena K
cyaebHomy pas3bupaTenbCcTBy, a Takke Npu YCTaHOBIIEHNM 060CHOBAHHOCTU TPEOOBaHUI KPEANTOPOB.

Bonpoc 2. Kako cpok gaeTcs Ha o6)XanoBaHue pelleHMn apbuTpaxHoro cyaa?

B cootBetcTBUM co cT. 259 AlMNK P® anennsduuoHHas xanoba mMoxeT ObiTb NogaHa B TeYeHue Mecsua nocrne
NPUHATUSA apOUTPaKHBIM Cy4OM NEepPBOV MHCTaHLMK 06Xanyemoro peLleHusi, eCnm MHOM CPoK He ycTaHoBneH AlK
P®.

MpuHsATMEM cynebHOro pelueHus SIBMSIETCA ero ornaiweHue (B TOM crydae, ecnv cyf cpasy MpUHSAI pelleHne B
nornHom obbeme 6e3 OTMNOXEHWS) UNN U3TOTOBIIEHUE PELLEHUS B NOSIHOM 06beMe Npu OTNOXEHUN U3FOTOBMNEHUS
Ha CPOK A0 NATN AHew (4. 2 cT. 176 AMNK P®)

TeueHre npoueccyanbHOro cpoka Ha nogavy anennsuuoHHON Xanobbl, HAYMHaeTCa Ha cneaylLWnA eHb nocne
NPUHATUSA peLLEHNS.

Heobxogumo OTMETUTb, YTO MNPOMYLUEHHbIN NO MPUYMHE MO3OHEro MNOMy4YeHUs 0BXanyemoro peLUeHUst CpokK
nogayun anennsunuoHHoM xanobbl MoXeT ObITb BOCCTAHOBMEH CY4OM Ha OCHOBaHMM XxoAaTtancTea obpaTuBLLerocs
C »anobow nuua

Ho! 1. PelwieHnve no geny o nNpuBneyYeHMn K agMMHUCTPATUBHON OTBETCTBEHHOCTM BCTYNaeT B 3aKOHHYKO CUY No
NCTEYEHUM OECATU OHEW CO OHS €ro NPUHATKSA, ecrnn He NofaHa anennaumMoHHas xanoba (ct. 206 AMNK P®);

2. PelwweHune apbuTtpaxHoro cyga no geny o6 ocnapmMbaHuu peLleHns aaMUHUCTPATMBHOIO OpraHa o npuBeYeHnm
K aAMVWHUCTPaTUBHOMW OTBETCTBEHHOCTW BCTYMaeT B 3aKOHHYK CUMY MO UCTEYEHUW AeCATM OHEeN CO AHS ero
NPUHATKSA, eCNy He NofaHa anennsaumMoHHas xanoba (c1. 211 AMNK P®).

Bonpoc 3. Kakon cpok Agaetcsi Ha oGXanoBaHue onpeAerieHUn WU pelleHUr apbuTpaxHoro cyaa B
KacCauWOHHOW UHCTaHUUN?

CornacHo ct. 276 AlK P® kaccaumoHHas xanoba moxeT 6bITb NogaHa B CPOK, HE MPEBbLILLAKWNA OBYX MECALIEB
CO [OHS BCTYMJIEHUS B 3aKOHHYI0 cuily obxanyemMbix peLleHnsi, NOCTaHOBMNEHNST apOUTpaXKHOro cyaa, eCrnn UHoe He
npeaycmoTtpeHo AlNK Po.
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Ho! 1. OnpegeneHne o6 yTBepXAEHUM MUPOBOrO COrnalleHus NoAneXunT HeMeaneHHOMY UCMOMHEHUIO U MOXET
ObITb 06XanoBaHO B apOMTPaXHbIW Cyd KacCaluMOHHOW MHCTaHUMM B TeYeHWe Mmecsdua CO OHHA BblHECEHMS
onpegenenus (ct. 141 AlK P®).

2. PeweHune apbuTpaxHoro cyga no geny ob ocnapvBaHMM HOPMaTUBHOIO NMPaBOBOrO akTa, 3a WCKIYEHUEM
peleHuns Boicwero ApbutpaxHoro Cyga Poccuinckon ®egepaumm, MoXeT ObiTb 06kanoBaHo B apOUTpaXKHbIN cya
KaCcCauWOHHOW MHCTaHLMM B TEYEHNE MecsiLia CO OHS BCTYMNSEHNS B 3aKOHHYHO cuny (cT. 165 AMNK PO).

3. Onpepgenenne apbuTpaxHoro cyga no geny o6 ocrnapvBaHWM peLIeHUs TPETEWCKOro cyga MOXEeT ObITb
obanoBaHo B apOUTpaxHbIN Cya KaCCaLWMOHHOW MHCTaHLUMMK B Te4YEeHMe MecsLla Co OHA BbIHECEHUSA onpeaeneHus
(cT. 234 ATK PO).

4. OnpepgeneHve apbuTpaxHOro cyaa no Aeny O Bblgade WCMOMHUTENBHOrO NMCTa Ha MPUHYAUMTENbHOEe
UCNONHEHNE peLleHns TpeTemcKkoro cyga MoXeT OblTb 00xanoBaHO B apOMTpaxHbIA Cya KaccalMOHHOW
WHCTaHUMN B TeYeHne Mecsua Co AHA BbiHeceHns onpeaenenns (ct. 240 AMNK PO).

5. OnpepeneHne apbuTpaxHoro cyga no geny O MPU3HAHUM W MNPUBEOEHMU B MWCMOSIHEHUE peLLeHns
WMHOCTPaHHOIO cyga WM MHOCTPaHHOrO apbuTpaXKHOro peLleHus MoXeT ObiTb 06XanoBaHO B apOUTpaXHbIA cya
KacCauWOHHOW MHCTaHLMM B TEYEHNE MecsiLia CO OHS BblHECEHUS onpeaeneHus (cT. 245 ATIK PO).

Bonpoc 4. Bo3aMoXxHO nu o6xxanoBaTb onpeaeneHus apobutpaxHoro cyga KacCauMoHHOM MHCTaHLUUN?

B cootBetctBUM co cT. 291 AlK P® xanobbl Ha onpegeneHne apbutpaxHoOro cyga kacCauuoHHOW MHCTaHUMK O
BO3BpAaLLEHUN KacCaUMOHHOW Xanobbl, NOAaHHble B apOuUTpaXHbI Cyd KacCauWMOHHOW WHCTaHUUW, BbIHECLUMN
Takoe onpegereHvne, paccMaTpmBalTCs KonnernanbHblM COCTaBOM CyAen 3TOro Xe cyaa B AeCATUAHEBHbIN CPOK
CO OHS NOCTynneHus xanobbl B cya 6e3 n3BeLLeHnss CTOPOH.

Kanobbl Ha gpyrne onpegeneHus apbutpaxHoOro cyga KacCauWOHHOW WHCTaHuuW, pacCcMaTpuBaloTCA TEM Xe
apObuTpaXKHbIM CYIOM KaCCaLVOHHOW MHCTaHLMK B MIHOM Cy4ebHOM COCTaBe B MECHAYHbIV CPOK.




